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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

SONITPUR AT TEZPUR 
 

 
PRESENT  :     Sri P.C. Kalita, AJS, 

   Assistant Sessions Judge,    

   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 360 OF 2012. 

GR Case No. 1075/ 2006. 

Under Section 395 of Indian Panel Code 

 

   State of Assam  
 

    –Versus – 

  1. Sri Apu Koch,  
Son of Sri Bhola Koch,  
Vill  - Gabhorupar, 
PS – Tezpur, 
Dist – Sonitpur, Assam 

  2. Tarjan Ali,  
Son of  Md. Hasmat Ullah, 
Vill  - Likhakgaon, Pithakhowa, 
PS – Tezpur, 
Dist – Sonitpur, Assam. 

  3. Mridul Haque,  
Son of  Late Ilahi Box.  
Vill  - Likhakgaon, Pithakhowa, 
PS – Tezpur, 
Dist – Sonitpur, Assam.  ………….           Accused Persons.    

   

ADVOCATES APPEARED: 
 
  For the State      : Sri Mahendra Bora,  
      Additional P.P. 
 

 
For the accused          :     Smti Dulumoni Sinha, 

                               Advocate. 
 
Date of evidence       :    27– 08 – 2013, 04-10-13, 

  11-11-13 , 14-03-14  
& 20-06-14.  
 

 
Date of Argument      :  30– 06 – 2014.   
 
 
Date of Judgment     :   30-06 – 2014.  
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J   U  D  G    M   E  N   T.  

 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Ram Bahadur Sonar, lodged an ejahar in the 

Thelamara Police Station alleging that on 31-07-2006, on his way 

to Missamari from Guwahati with his Oil Tanker bearing No. AS-01-

Y-4041, at about 12.20 a.m. (mid night) at village Ulubari on the 

PWD road, a Tata Indica Car overtake  his tanker and stopped 

infront of the Oil tanker. The miscreants asked him to provide them 

oil but when he refused, the miscreants of the Indica car showing 

him dagger, pistol, threatening to kill, looted away Rs. 3,000/-, one 

BSNL Mobile hand set from him.       

 

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Thelamara PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 395 of IPC against the accused 

persons namely, Sri Niranjan Nath, Md. Majibur Rahman, Md. 

Mridul Haque, Md. Abash Ali and Md. Tarjan Ali and accused Bogai 

Koch @ Apu Koch showing him as absconder accused.   

 

3.  After appearance of the accused persons before the 

Court, the learned Sub-Divisional Judicial Magistrate(S), Sonitpur, 

Tezpur, committed the case to the Court of learned Sessions 

Judge, Sonitpur, Tezpur. The case was filed against the accused 

persons, namely, Md. Majibur Rahman and Md. Abash Ali vide 

order dated 12-04-12 and against accused Niranjan Nath vide 

order dated 15-10-12.  Thereafter, the learned Sessions Judge, 

Sonitpur, Tezpur transferred the case to this court for trial. 

Considering the materials available on case record and relevant 

documents of case diary, the charge was framed against the 

accused persons namely, Apu Koch, Tarzan Ali and Mridul Haque  

under Sections 395 of IPC.  Then the contents of charge was read 

over and explained to the accused persons, to which, they pleaded 

not guilty and claimed to be tried.     
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4.  To bring home the charge, the prosecution has 

examined as many as 6 (six) PWs. Statements of accused persons  

u/s 313 Cr.P.C are recorded. The plea of the accused persons are 

of total denial and they have declined to adduce any defence 

witness.  

 

5.    Points for determination: 

(i) Whether the accused persons on 31-07-2006 at 

about 12.30 a.m. ( mid night) on State High Way near village 

Ulubari under Thelamara PS  committed dacoity in the 

vehicle No. AS 01-Y /4041 Oil Tanker of the informant/driver 

Ram Bahadur Sonar  and snatched away cash of Rs. 3000/- 

and one mobile phone by showing pistol and dagger and 

thereby committed an offence punishable u/s 395 of IPC?    

  

 Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.   

 

7.  PW 1, Sri Suresh Ch. Sarkar, stated that about 5/6 

years back he was working as handyman in an oil tanker. On the 

day of occurrence, the said tanker was coming to Missamari from 

Guwahati and on the way at Thelamara Missamari road, at about 

12 a.m. (night) one Indica car coming there and stopped their oil 

tanker.  3 / 4 persons coming down from the Indica car, 

threatened them. The money and mobile of the driver had taken 

away by the miscreants and forcibly took away diesel from their oil 

tanker. The accused persons present today in the dock, he could 

not recognize. One Ram Bahadur Sonar was the driver of the oil 
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tanker. Ext.  1 is the seizurelist and Ext.1 (1) is his signature 

thereon.   

 

8.       PW 2, Sri Sailendra Nath, deposed that he does not 

know the informant. The incident took place in the year 2005. He 

had a Indica car. He imposed responsibility to one Moni Kr. Nath 

for driving of his Indica Car. One friend came to him with police 

and from them he learnt that the said driver forcibly taken away oil 

from the Oil Depot. At that time, there are some persons with the 

driver. For this police seized the Indica car. Ext. 2 is the seizurelist 

and Ext. 2(1) is his signature. He does not know the accused 

persons. Police handed over the Indica car to him.  

 

9.  PW 3, Sri Simanta Nath, stated that he does not know 

the accused persons. 5/6 years back the incident occurred. They 

had an NGO named “Lakhimi Welfare Society”. In the name of their 

NGO, they had an Indica car. The Indica car was registered in the 

name of Sailendra Nath, the secretary of the NGO. They used the 

car for hired purpose.On the day of occurrence, some unknown 

persons took the car on hire and being quarrel, police seized the 

car. He does not know as to who had taken away the Indica car.  

 

10.   PW 4, Sri Ram Bahadur Sonar, the driver –informant, 

stated that the incident occurred about 6/7 years back. At that 

time, he was the driver of an Oil tanker. On the night of 

occurrence, at 12 p.m., while he was coming towards Thelamar, on 

the way, an Indica car driven by some miscreants overtook his oil 

tanker with dao, rod in their hands. He then stopped the oil tanker, 

the miscreants of the car taken away oil from the tanker. The 

miscreants did not assault him. He does not know the accused 

persons present today in the dock. Police seized the oil tanker. He 

lodged an ejahar at the police station. Ext. 3 is the ejahar and Ext. 

3(1) is his signature.  
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11.       PW 5, Sri Ananta Ray, stated that the incident took 

place about 6/7 years back. On the night of occurrence, at about 

12 he and one Kedar Ray was doing duty at the Petrol Pump. 4 

boys coming with an Indica car, asked for Kedar Ray for supplying 

diesel in their Indica car. The miscreants demanded 30 liters of 

diesel without paying money and when Kedar Rai objected, they 

assaulted Kedar Ray, causing injury. He could not identify the 

accused persons.  

 

12.   PW 6, Sri Reba Kanta Borah, SI of police (I.O.) stated 

that on 01-08-2006 he was serving as 2nd Officer at Thelamara 

Police  Station and on that day at about 9.30 a.m. one Ram 

Bahadur Ray, lodged an ejahar. Accordingly, a case was registered 

and he was endorsed for investigation of the matter. He visited the 

place of occurrence and prepared a sketch map at the place of 

occurrence. He seized the oil tanker with its documents. He 

recorded the statement of the witnesses. On 02-08-2006, he seized 

the Indica car from one Sailendra Nath. Thereafter, he arrested the 

accused persons namely, Majibur Rahman, Niranjan Nath, Mridul 

Haque, Ashad Ali, Md. Tarjan Ali and laid chargesheet u/s 395 of 

IPC against them.  Ext. 5 is the chargesheet and Ext.5(1) is his 

signature thereon. Ext. 1 is the seizurelist and Ext. 1(2) is his 

signature thereon. He also seized the Indica car vide seizurelist Ext. 

2 and Ext. 2(1) is his signature. Ext. 3 is the DL of Niranjan Nath. 

Ext. 4 is the seizurelist and Ext. 4(1) is his signature thereon. 

 

13.  Now, from the evidence on record, it is seen that the 

prosecution witnesses, PW 1 to PW 5, could not identify the 

accused persons. PW1, the handyman of the oil tanker and PW 4, 

informant-cum-driver of the oil tanker, though in their respective 

depositions narrated an incident of dacoity on the night of 

occurrence, but these two vital witnesses could not identify the 

accused persons nor stated anything implicating the accused 

persons in the commission of alleged offence. PW 2 and PW 3, do 
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not support at all the prosecution case. PW 5 stated a different 

story. According to him, at the time of occurrence, 4 miscreants in 

an Indica Car, came to the Petrol Pump where he and one Kedar 

Ray was doing duty, and asked said Kedar Ray to provide them 30 

liters of diesel from the Petrol Pump. When said Kedar Ray refused, 

the miscreants assaulted Kedar Ray on his body. PW 6 is the 

Investigating Officer. He also could not give any indication about 

the involvement of the accused persons in the said offence.   

   It is true that on the night of occurrence i.e. 31-07-06, 

at about 12.30 a.m. (mid night), there was a dacoity on the 

National High Way, near village Ulubari, in the vehicle No. AS-01-

Y/4041 Oil tanker, but the prosecution witnesses could not 

implicate the accused persons about their involvement in the 

alleged occurrence.  

 

14.   In view of the above discussions and considering all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 395 of IPC against the accused persons beyond all reasonable 

doubts. Hence, I acquit the accused persons from the said offence.  

 

15.  The accused persons be set at liberty forthwith. Their 

bail bonds stand cancelled.     

   The case is disposed of accordingly. 

16.           Given under my hand and seal of this Court on this day, 

the 30th day of June, 2014. 

                    ( P.C. Kalita) 

              Assistant Sessions Judge,

                            Sonitpur, Tezpur. 

 

Dictated and corrected by me.  

 

         
                 Typed by me.  

                 (R.Hazarika) 

                   Steno.  

 

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

Prosecution witnesses : 
 

PW 1          :    Sri Suresh Ch. Sarkar, 
 PW 2  :    Sri Sailendra Nath, 

 PW 3          :    Sri Simanta Nath, 

 PW 4  :    Sri Ram Bahadur Sonar, informant. 
 PW 5  :    Sri Ananta Ray, 

 PW 6  :    Sri Reba Kanta Borah, 
 PW 7  :    Jamiul Islam, I.O., 

 PW 8   :    Sri Joy Ram Bora, I.O.   
 

 
Defence Witness           :   Nil  
 

 
Court Witness     :         Nil 

  
 

Prosecution Exhibits:     :    
 

  Exhibit 1 & 2 & 4   :  seizurelist 

Exhibit 3      :      ejahar, 
  Exhibit 5    :      Chargesheet.   

    
Material  Exhibits:        :  Nil 

  
 

  
Defence Exhibit         : Nil 

 
Court Exhibit      : Nil 

 
Exhibit produced by witness :  Nil 

  
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


